BUREALU OF WATER RESOURCES
WATER APPROPRIATIONS
CAREY ACT DEVELOPMENT

STATE OF IDAHO
DEPARTMENT OF RECLAMATION
W. G, SWENDSEN, COMMISSIONER
BOISE

D. ' W. DAVIS, GOVERNOR

Idaho Falis, Ildaho.
January 6, 1923,
Mrs W. G. Swendsen,
Commisg ioner of Reclamation,

Boise, Idaho,
lear Mr, Swendsen:=

1 am inclosing herewith a copy of the final order handed
down recently by the court in theylnc‘lependent Irrigation Company cass. The
wording of this order seems to be somewhat peculiar, and without having a
copy 0Of the original judgment in my possession it is possible that some mis-
interpretation might result. 4&s I understand it now, this judgment or supple-
mentary decree which was handed down in October is set aside, and to the ex-
tent at least of the jurisdiction of those in charge'of water distribution,
the Independent Irrigation Company has no decreed right of sny kind at present.

1 beglieve you have & copy of the original judgment or supple-
mentary decree, and I would be glad to have you review this later order in con-
nection with the original and advise me as tog whether or not my interpretation
i% a correct one. If you could furnish me with a copy of the judgment or
supplementary decree entersd on Octoner 9, 1922, it would aid in completing

ouz;files on this ciég.

i ¢ Wﬁ Sincerely yours,
§ 75
' 200 0.0

bpecial Deputy.




O. A. JOHANNESEN
ATTORNEY AND COUNSELOR ATLAW

IDAHO FALLS, IDAHO
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O. A. JOHANNESEN
ATTORNEY AND COUNSELOR AT LAW

IDAHO FALLS, IDAHO
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Jan. 31, 1923.

Hon. W. G. Swendsen,
Commigsioner of Reclamation,
Boise, Idaho.

Dear Mr. Swendsen:
In Re: Independent Irrigation Company.

Referring to our conversation of yesterday, with re-
ference to the status of the above matter, I have to inform
you as fTollows:

A Decree was duly signed by Judge Gwinn, decreeing cer-
tain water righte to the Independent Irrigation Company, a
copy of which wae maeiled to you in due courege, agnd is now in
your office. sl

Shortly after thie Decree wae entered, Mr. Otto F. lc-
cutcheon, acting as the alleged attorney of watermaster John
Empey, filed s motion to set the Decree agide, on the ground
that the Court had no jurisdiction. The matier was.discucced
with the Judge at considerable length, and over a period of
nearly two weeke, and shortly before Judge Gwinn retired from
office, he decided to set the Decree aside, as to Mr. Empey
and yourself, but not as to the other defendant in the action.
The other defendant was the Long Island Irrigation Company.

As the mat.er now etands, the Independent Irrigation Com-
pany hag a decree which recites ite water right, and which is ‘
binding ag to the defendant Long Island Irrigation Company, but
not binding ag to the Commissioner of Reclam=tion and the water-
master John Empey.

It 18 my understanding that these fupplementary decrees
are purely for the purpose of obtaining a record, and ihat they
are never binding on partieg who have not been made pariies to
the euit, and can be opened up and set aside upon proper showing
by aggrieved parties at any tvime.

In discussing the matter with brother attorneys in this
locality, in an off-hand manner, it ig the general opinion that
the Decree, as it now ctands, is all sufficient, and should be
recognized by your office, in the distribution of water, in
the absence of any direct attack by parties who might claim
to be injured, setting the decree scide.



I shall very much appreciaie your going into this
mat ter carefully, and adviging me if your office, in the
adminietiration of water disiribution, will recognize the
Decxee g 1t now stands, and permit the Independent Irri-
gation Company to freely use the water Decreed, as it has
beer: uged by the Company for the past thirty or thirty-five
yeaxs. If there ig any rescon why the Company chould be
refused the water, we will, of course, have 1o tske other

action in the matter, but I gsincerely hope that thies will
not be necegsary.

“hanking you for an early expression of your views
on the matier, and what we may expect as the attitude of
your office, and the watermaster relative to this Decree,
I am with kindeet perconal wishes,

Sincerely yours,

(Signed) Oscar A. Johannesgen
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BUREAU OF WATER RESOURCES
WATER APPROFRIATIONS
L CAREY ACT DEVELOPMENT

. STATE OF IDAHO
DEPARTMENT OF RECLAMATION
W. G, SWENDSEN, COMMISSIONER

OISE
§e§§uafy
1923,

ve: dater District llo. 36
inds Irr Uo. Ltd.., et sl Fltf
Vo. L. Isiend Irrc Do. 0 .G.3vwendsen,
at al, beits.

i*

Heonoraple A.H, Gonner
ATPORTEY GEUERLL,
Stete House,

Boises Ioiho.
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I am eneclcesing copy cf Orders Pindings of
Fact, and Jonolugwcps of Law, in the sbove
gtated gction, toegether with 2 copy of
letter which I have just recived from
LAttorney for plaintiff, &f. Oscar A. Johannesen,
of Id-ho #slls, all of which I tske it is self-
explanstory, ‘

In order that this c¢ffice may have informa-
tion, as to its duby, with respect to this Decree
during the coming irrigation sesson, will you
be good enoucsh to review the mstter, ond let
me have your opinion as bo whether cr not we
should instruct the .atermsster to deliver the
water to pleintiff company, during the coming
year.

th this action,
hed thersunder,
Vol desire

r
s ¢ ':D

1@ if, upon consideration o ts
I shall be glad

t

some detailed infcrmstion,
to furnish the same up.n regu

B)

Yours ve%“,ﬁaagyf”“;x/

&jfj/xig;;gﬁff &ﬁééaitz,//

cOIl IS IO T OF RECLAMATION.
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O. A. JOHANNESEN
ATTORNEY AND COUNSELOR AT LAW

TDAHO FALLS, IDAHO




. VATER RESOURCES
{PPROPRIATIONS
CT DEVELOPMENT

STATE OF IDAHO
DEPARTMENT OF RECLAMATION
W, G, SWENDSEN, COMMISESIONER
BOISE

D W, DAVIS, GOVERNOR

Idaho ralis, ldzho,
March 22, 1923,
Mrs W. G. Swendsen,
Commissioner of Reclamation,
Boise, Idaho,
Jear Mr, Swendsen:-

On Jamary 6 I forwarded to you a copy of Judge ,Gwinn’s
beculiar decision in the case of the Independent Irrigation Gompany vss
Long Island Canal Cos et 2l, and requested an of ficial interpretation of
the meaning of this decision as same applied to water distribution,

I desire to mention this case in the text of the 1922
water distribution report on which I am now working, and if possible
would like to secure the attorney General's interpretation at an early
dete on this account. I trasf therefore that you will do everything

possible to speed him up on this matter.

tincerely yours,

ibatd

specidl leputy.




BUREAU OF WATER RESOURCES
WATER APPROPRIATIONS
CAREY ACT DEVELOPMENT

STATE OF IDAHO
DEPARTMENT OF RECLAMATION
€. C."MOORE, GOVERNOR W, G, SWENDSEN, COMMISSIONER
BOISE

Idaho Falls, ldahos
May 8, 1923,

Mr. We G« Swendsen,
Commissioner of Reclamation,
Boise, 1daho»

Dear kre. Swendseni=

I am forwarding herewith copy of Findings of Fact, Con-
clusions of Law, and Decree handed down by Judge Baum on August 10, 1922,
in the case of F..L. Koon, plaintiff, vs. John Empey, O. H. Olive, C. H.
Delamp and the Harrison Canal Co., defendants. This case was appealed by %&
the plaintiffs within the statutory time limit, but has not as yet been
heard by the Supreme Courts The question naturall;y arises, at the beginn-
ing of the irrigation season, as to whether this water should be delivered
in accordance with the rights of Koon or in accordance with the rights of
Olive, et als

I discussed the matter with both Mr. Johannesen, the
attorney for the plaintiff, and with Mr. Holden, the attorney for the de-
fendantss The fomer stated that the decision of the lower court must
govern until such time as it might be changed by the Supreme Court. Nz,
Holden held, on the contrary, that the fact that the case had been appeal-
ed had the effect of 2 stay of execution of the judgment of the lower
court. In view of this difference of opinion I asked Mr. Otto McCutcheon
to review the papers in the case and give me his opinions This he did, and
he agrees with Mr. Holden. In view of our conversation during my recent
visit to Boise, 'ﬁowevar, I am forwarding copy of Judge Baum's decision,
together with this brief review of the situation in order that you may
take the matter up with the Attorney General and sscure an opinion from
him as to how the water should be delivered during the coming irrigation
£02850N,

1 should also state that notice of the appeal of this
case was served on me as Water Master by registered mail under date of
April 26, 1923, by J. M. Stevens and Harry Holden, attorneys for the de-
fendantse

lrs. Cure only made one copy of Judge Baum’s decision
and on this account I should like to have this copy returned to me after
it has been reviewed by the Attorney General, if you have no need of it
for your files.

I should also like to remind you of the necessity of se-
curing an opinion or interpretation from the Attormey General of the de-
cision handed down in the case of the Independent Irrigation Company (sees
my letters of Jamuary 6 and Karch 22,) Most of these matters should be
settled in the very near future, since we are now at the beginning of the
1923 irrigation seasons
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O. A. JOHANNESEN
ATTORNEY AND COUNSELOR AT LAW
IDARO FALLS, IDAHO

May 16,1923,
Hon., V.G. Swendsen,

Cormissioner of Reclamation,

Boise, Idsho,

Dear lir, Swendsen:

In re: Bell & larsen Ditch watermaster appoint-
ment,

I thank you very much for yours of lay 14th, with
reference to the appointment of Vr, Jay VMeCarthy
as watermester on the Bell and Iarsen Ditch,

I believe it would be sdvisable to make out &
régalar certificate of appointment, so that the same
can be filed with the County Clerk, as the Prosecuting
Lttorney may deem such a certificate necessary. He
seems to have ideas of his own with reference to

matters of this kind,

Thanking you for your kindness in the matter, I am,

ST

Yours very trply,

QJég//




 omtp




A.H. CONNER
ATTORNEY:GENERAL

HERBERT WING
JAMES L. BOONE

s, E;.;:.:;:&Ni’; STATE OF IDAHO
OFFICE OF ATTORNEY GENERAL

BOISE

¥y 21, 1923.

Honorable Varren G. Swendsen,
Commissioney of %eclamatlon,
Boise, Idaho.

In re: District No. 86,
¥. L. Koon, Plaintiff, vs.
John Empey, et al,Defendants.

Degr Sir:

In your of the 10th imnst. in the above, you
say among other things with reference to the decree en-
closed by you:

"The only guestion I have concerning the
metter is whether or not this decree is bind=-
ing and should be followed by the water=-
master until after the Supreme Court, before
whom the case is now pending on appeal, has
rendered its decision. In other words, shall
an administrative officer follow the decree

of the lower court during the pendency of this
case before the Supreme Court, or shall he dis~-
tribute the water as it has heretofore been
distributed?" ~

Replying to your question I have to say that
in my opinion the decree in qguestion constitutes an
injunctive judgment against the watermaster as well as ’
against the principal defendants. While I do not question
the jurisdiction of the court to yet issue an order sus-
pending the action of such injunctive judgment, the tak-
ing of the appeal by the defendants in my opinion does
not operate to suspend the judgment during the appeal
time. AGGOrdlﬁglﬁ the watermaster should distribute
the water in accordance with the terms of the decree
unless the lower court should see fit by proper order to
suspend the operation of the decree until the appeal is
determined in the Supreme Court. I return herewith,
as requested, letter from Mr. Bazldwin, dated iay 8, to
gether with Findings of Fact, Conclusions of Law and De=-
cres.




Hon. W.G.Swendsen =2= Moy 21,1925,

Calling you attention to the last para=-

~graph of Mr. Baldwin's letter, do you desire
opinions upon the matiers therein mentioned? If so,

kindly hand us the papers touching same. .

Yours respectfully,

;ﬁéészstant~§ttorﬁey General.

HW/s
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BUREAU OF WATER RESOURCES
WATER APPROPRIATIONS
CAREY ACT DEVELOPMENT

STATE OF IDAHO
DEPARTMENT OF RECLAMATION
W. G. SBWENDSEN, COMMISBIONER :
BOISE

ldaho Falls, Idsho,

May 23, 1923,

Mre We G Sw;ndsen,
Commissioner of Reclamation,
Boise, ldaho,

Dear Mr. Swendsen:=-

I wish to acknowledge the receipt of opinion handed
down by Assistant Attorney General Wing, which was forwarded with Hr.
Carter's letter of May 22,

Unless restrained or directed otherwise by some later
court order I will follow thié opinion by distributing the water in ac-
cordance with the decree of the lower court, even though an appeal has
been mads,

Sincerely yours,

Special Deputy.



Wes: P . Cosmisadoner af Res
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BUREAU OF WATER RESOURCES
WATER APPROPRIATIONS
CAREY ACT DEVELOPMENT

STATE OF IDAHO
g DEPARTMENT OF RECLAMATION
C.'C.,'MOORE, GOVERNOR W. G, SWENDSEN, COMMISSIONER
BOISE

Idsho Falls, Idahos
June: 7, 1923,

Mr. W. G. Swendsen,
Commisgioner of Reclamation,
Boise, ldaho.

Deay lr. Swendseni=

As yet I have received no interpretation of Judge Gwinn's
final decision in the case of the Independent Irrigation Company, Limited,
vy Long Igland Irrigation Company, W. G. Swendsen, Commissionerof Reclama-
vien and Jolm Fmpsy, Vatermssier.

If you will refer to my letters of January 6 and March 22,
1923, and to your replies of February 2 and March 26, you will be reminded
that this interpretation has been delayed in the hope of securing some sort
of a brief from the attorneys in the case, Particularly lir. Johannesen, the
attorney for the plaintiff. 1 see him every few days, andi asbout once sach
month since the early part of Febrary I lave inguired whether or not he has
submitted the brief or outline which you had requssted, and he told me in
each case that he has been s0 busy he has not gotten around to it. It would
appear to me that plenty of time has been afforded, and if we wait any longer
for him there will undoubtedly be mo official interpretation or opinion avail-
able when the time comes to begin regulation. The point with which I am most
concerned at present is what water rights, if any, have the Independent Irri-
gation Company under the supplementary decree granted last Uctober, as same
was later modified in the decision handed down by Judge Gwinn in December,
1922, vhich must be recognized by me as Watermaster or as Deputy Commissioner
of Heclamation.,

The river is apparently in & somewhat precarious condition,
being at a lower stage at present than during any year subsequent to 1919.
Cool weather in general has prevailed, however, so that it is impossible just
now to predict how soon regulation msy be regquired. It may be only a matter
of days and agaln it might be deferred until sbout July 1. In any event, I
am very anxious to secure an official interpretation in this metter imnediate-
ly, end am wondering if you will not urge same upon the Attorney Gensral's
office Wi‘b]ﬁ}O'@% waiting further for Mr, Johannesen's brief.

Sincerely yours,

Special Deputy.




AL H.CONNER
ATTORNEY GENERAL:

HERBERT WING
JAMES | BOONE

s, EAg‘Bs‘t.sr?Nis STATE OF IDAHO
OFFICE OF ATTORNEY GENERAL

BOISE

dJune 7, 1923,

Honoraple W. G. Bwendsen,
Comnissioner of Reclamation,
Boige, Idaho.

‘Be: Independent Irrigation Co.
VS .
Long Island Irrigation Co.

Dear Bir:

In the above matter, as you will recall,
the attorney for the plaintiff was given opportun
to present a brief to this office outlining his
position relative to the decree of Judge Gwinn,
dated October 9, 1922, znd the ordexr of Judge GWlnn,
deted December 16, 1922.

hy

 Thus far the brief has not been forth-
coming, and it now becomes necessary to determine
what shall be done with reference to delivery of
water for this year.

Having in mind this decree, together
with the decree entered in the Sixth Judicial Dis-
trict of ftre otate of Idgho, in and for Frenont
County, on the 16th day of December,1910, in the
cause entitled Rexburg Irrigation District, et al,
vs. Irrigation Canal Company, et al, in view of the
fact that Judege Gwinn's order of December 16, 1922,
specifically volds the judgment of October 9, 1922,
28 to the Commisgioner of Beclamation and John ey
Watér Master of VWater District HNo. 36, it is apparent
thet the waters should be distributed in accordance
with the decree of 1910, above referred to, until
such time as further action is taken in the premises.

2

Very truly yours,




0. A. JOHANNESEN
ATTORNEY AND COUNSELOR ATLAW
IDAHO FALLS, IDAHO

July 4,1923,

Hon, W.G. Swendsen, '
Commissioner of Reclama tion,
Boise, Idaho,. v

Dear lr, Swendsen:

In re: Independent Irrigatien Company vse
G. Clyde Baldwin, et al.

Referring to onr telephane conversation
of yesterday afternoon, I inclose you herewith
copy of the complaint, Graer in Tpjunction and
Writ of Injunction issued in connection with the
above-named case,

1 am sorry that this wes omitted from our

former letter.
Yours very trM

| o
DEFAR’E’%%E?‘%T(} PEE‘L!;WT {}% ‘










STATE OF 1DAHO, IN AND FOR THE COUNT

A

M%oé, 8 aerpamtiéa, i L
ﬁgwialé., Os W g‘r@ﬁ, B. B. Shippﬁ,

- tg; C. 50 Q‘m’
: ﬁm, .&aargp Polson, William

, J. Cs Andres ’ En B. Olaveson,
Jc §t Hﬁﬁ; Jde Sa ndrews, C. A. Hansen,
J. We Bone, %1}&% E» 392':‘&94"5, L. B,
Livennore, George eherry, Ge Mo Green,
Alme Neilsen, 0. C. Reymond, Joe Hadley,
Res Do Green, and A. 5. Anderson

PLAINTIFFSS ‘
VEET O LJuUicT

~¥g~

Ge Clyde Baldwin, Watermaster of Water
District Ho. 36, as such watermester, and
W. (. Swendsen, Cormissioner of Heclama-
tion of the State of Idaho, as such
commiss oner,

¢ PEOPLE OF THE STATE OF IDAHG, to G. Clyde Baldwin, Watermaster
et mstriat $86, and W. G. Swendsen, Commissioner of Reclamation
of the State of Idsho, send Greeting

The above-named plaintiffs having filed their complaint in the above emtitled
Gourt ageinst the said defendants, requiring them 4o refrain from certsin acts in
sas.d amlaiﬁfb and herein-after more tarticularly mentioned; and the said e;

gh: _auly comsidered by the Court, and it having ﬂ%iﬁwtarﬁy a,;'
tkc ﬁemr‘b that :aié. a@ie& is 2 ymper case for an Injunction, and %l : ient
ist £ par m&oramswg;;éag bun gl

Until the further order of the Court, you, and each of you, you
your servants, counsellors, attorneys, solicitors and m‘bs, % ail at}zirs acting
in aid or assistance of you, or either of you, do sbeolutely desist and rs!rssa
from interfering with two thousand miﬁar’ inches of water arising in and flowl ne
through what is known as Scott Slough , situatel in Jefferson County, State a: iﬁshe,
md vhich said water arises in ma Eaett Slough at points above what is lmown
the hesdgate thereon of the Independent Irrigetion Company, and which said m%r
13 ‘more particularly described in plaintiffs’ complaint on file hereing and to ¥

hich reference is hereby mads, and from obherwise interfering with the aforesaid
ﬁtw or preventing the said pl&n%iﬁs from diverting the said éﬁﬁﬁhﬁ "'a; _
from the said Scott Slough inmto the irrigation system meintained by the plaintiffs,
or from otherwise, or in any manner m&iﬁs the said plaintiffs, il o3

them, from using the sald water in the irrigation of thelr respective lands.




ITNESS, The Homorsble George W. Edgin
District ai ‘aha %ta*ba of idaho, aﬁ& the seal at‘ sam Court,




Same as first page

Same as first page

: DABO SEE GRER TG G. Clyde 3&1%&, Voternester of
riet Bsg 5&, a8 azah ua’bsrmﬁsr, and W. G Swendsen, eassiemr of
Raelm on of the State of 1daho, as mezs commissioner, the shove-named
defendants.

You are hereby notified that 2 complaint hss been filed ageinst you in the
District Court of the Ninth Judicial Distriet ef the State of Idaho, im md
for the County of Jefferson, by the sbove-named plaintiffs, and you are hershy
directed to appear and answer the said complaint within twenty days of the
gergice of this sumrons, if served within s2id Judicial District and within
f@rty days if served elsewhers.

AND YOU AR PURTHER HOTIFIZED, That unless you so sprear and ansgwer said
complaint within the time herein specified, the plaintiffs wﬂz take é adgment
againet you as prayed in said complaint.

WITHESS, My hand and the seal of said District Court, this 28th w fei
duly, 1923,

{31@@&} ds Be 5@@1’;
Clerk,

0. A, Johamesen
Attornye for plaintiffs.




Same as first page

PLAINTIFFS

Sezme a8 first page

The plaintiffs complain of the defondents, and for causes of action akk
a8 :Iallau, to-wits

1.

gatisa aﬁ” aarmn 1@&: gmm - Jetf erson County, State of zaahe,
of a.z:a.‘ thrmh the emi sy;*b&m ms&"ay ﬁ;e zaié iﬁé@aném‘s irﬁw

That the defendant G. Clyde Baldwin is the duly elected and gualif
w&tem&stsx* of water district 736, within which district the land and iz*riga—-«
tion spstenm of thas plaintiffs are situated, and as such a:fﬁgar fas.s to do with

@& distribution of water within the sforesaid district; that
de it We Go Swendsen is the Commissioner of Reclamation of the State of
zm, a:ea as such officer is in clarge of the control and distribution of the
vateras of sald state.

iil.

That what is generally known as the Scott Slough, ‘ al :
iing in = more or less easterly and mm westerly é.izaaﬁag, Wugh @mm}&g
:Biva (5) Horth, and Remges 37, 38 and 39, Zast Boise Meridian, in Jefferson
County, State of Idaho; that the said Scott Slough is supplied with water fron
@a.ziwa Wsl gaumaa, 'fﬁi‘% mm mmﬂw fmm iim szsr& ; wkiah mrm

ompe  , Mﬁtﬁ, 3.: tha mr &E a ssri;aiﬁ ms.-igsfkia# a* 1 ;

tion system which has ité point of intake on the aforessid Scott Slough

Westerly bank *bharae:z, and at s point which is mear the centar of %a‘den 3&,
Towmship b Horth, Range 38 Bast Boise Iiériaian; that the said ‘;rri@.tim canal

id distribution system so owned and opersted by the sadd pla. ntiffx QW ex~

tends in & westerly divection from the sald pamt of intaks on the said Slough,




for a aiatams m! ap n canal
ditches and mein ches né.'is *ané g ;.ateaz‘a s? thﬁ aaié. glamwz asmgm g
water for the irrigation of app ximately 1970 acres of land owned, i&m&w
irrigated by the sthsz’ plaintiffs to this a@#iam

| J. E. %h@iialé we acres

J. W. Bome 40
%@ ﬁa §m¢§§ 160
é’ée@s §harry ‘ 40
L. . & @1

,%ﬂ%&&&@ﬁﬁf%&

§* :%‘ ﬁm 40
As 5. Anderson

o
o
# %8 5 4 8 0 2 7 g

Vs

i;'ém the sml and distribution sys&m; of the
wned ‘ky t}w ss&é. ammim and mtsr

5 Eﬂﬂh, Eazg& a?,‘ st Baiss ggﬂm, all }umg G et &m@y, sea'ss -
Idahe,

, %is lands of the plaintif?s 'ﬁiﬁh lie under md a;
d irrication camal and distribution system main * =
y, and borein-pefore deseribed; timt sueh ais rivution hes been o




haf ﬁa%ﬁm@ éiﬁ or sbout the 9th dsy of July , 1925,
vaiermaste, mber district %55 o? i,



“w%’ ;@ars 3.%% :gast,; ; :

‘ sﬁé@‘gs s}‘ Eﬁlyﬁg Eal&ﬁin, m@am%e@ g:t
o b mer of Reclamation of the State of .
ﬁfi %h&%ﬁt&& mg@ly a& %hs 3&& plainti 75 i 2
e Bao wnter used by them, a& %rﬁiiﬁ*?ssiam

(Bigmed) 0. 4. Seknes s
a&%ﬁm for Plai ﬁgﬁi’m

oo o 18 %mé;

‘bs;*.i.a?as the

dsy of July, 1923,

Subscri¥ed and sworn to before me this 274

Hotary Public,



Hame as first page

‘s%amm, ’ésa‘éama%er af asm %fa;tgr gimvzga #gg,

ms;é*&}aia 28th dsy of July, 1923,

udge, 9%h Judicial Disgtrict.




O. A. JOHANNESEN
ATTORNEY AND COUNSELOR AT LAW
IDAHO FALLS, IDAHO

July 51,1923,

Hon. W.GC. Swendsen,
Commissioner of Heclamation
Boise * Iﬁahe o

Dear Mr, Swendsen:

In connection with the Independent Irrigation
Company matter, in thinking it over, I have con-
cluded that the simplest solution of the difficulty
is to have the local BPistriet Judge enjoin Nr,
Baldwin and yourself from interfering with the
headgates of said Ganal Companye.

1 have accordingly filed a cemplaint and Judge
Edgington has made an order enjoining interference
with two thousand inches of water claimed by these
people.

I am very much in hopes that this will settle the
matter, and that no contest on this proposition will
be carried on, There is no doubt as to the right
of these people to the use of this water, and I
see no good reason why a little technical situation
should be taken advantage of by any of the water
users, when they know the faects in the case,

I have prepared an Acceptance of Service, and
I shall very much appreciate it if you will sign
the same and return it to me,

Thanking you for this, and with personal wishes
I am,

>Q

Sincerely yéﬁ? .

O ;




BUREAU OF WATER RESOURCES
WATER APPROPRIATIONS
CAREY ACT DEVELOPMENT

STATE OF IDAHO
; DEPARTMENT OF IRECLAMATION
C. C."MOORE, GOVERNOR W G, SWENDSEN, COMMISEIONER

BOESEy

Idsho F &lls, Idaho.

August 3, 1928,

Mre We G. Swendsen,
Commissioner of Reclamation,
Boise, 1dahos

lear Mr. Swendsens:=

Late on the afternoon of July 30 I ackunowledged ser-
vice of papers of vhich the inclosed are copies, by kirs Oscar Johannesen
of this city. 1 assume that similar papers were served on you and that
you will doubtless refer the metter to the 4ttorney General. If he de~
sires me to make any appearance in this case or take any action whatso-
ever concerning it, please advise at an sarly dates

A meeting of the water users' Comnittee of Nine of
Vater District No, 36 was held here yesterdsy morning, and at that time
I stated the facts in regard to this Independent Irrigation Company
situation as best I could to the committee, explained to them that the
matter would probably be referred to the Attorney General as counsel
for Gtate officials, but that in view of past experience it was doubi-
ful whether he wonld consider the State to have a gufficient interest
gt stake to warrant more than s formal appearance in the case. This ex-
planation to this Committee of Nine, I believe, representing as it does
practically every water user interest within the digtrict, should be
sufficient to fulfill my duty, unless in your opinion or that of the
Attorney General some additional action should be taken by mes The
committes discussed the matier at some length, but took no action other
than to reguest me to furnish a copy of these papers to each of the
three uwpper valley water users! associations and to each of the three
principal lower valley interests. This I am doing by today's mail,

Sincerely yours,

Inclosures




supust 8, 1923

1o Re: fiﬁﬁsﬁsﬂégﬁt Ir?igati@a %ﬁﬁgﬁﬁgi et al,

%i&iﬁtifﬁg
‘ . ?S -
g. wigﬁe Baldwin, et 5 aﬁar &agt@r
gistriat %e, 8. ﬁafmaaa@t* ‘ ;
‘iﬁ ?ﬁ%»ﬁisnélﬁﬁ QS%&% 0F BHE §I§? Jjinic z PIBTRICY
15 STATE OF IDAHO. .

:

g@ﬂ* ;i EX; f}‘tﬁm}@ s

Attorney Goneral ,
_ Stete Lﬁagg; ‘

Boise, fﬁﬁ%ﬁiﬁc

_eBr Sir:
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A. H. CONNER
ATTORNEY GENERAL

HERBERT WING

‘s"‘é”ES L. BooNE STATE OF‘ IDAHO
SECBLAINE
ASSISTANTS OFFICE OF ATTORNEY GENERAL
BOISE

August 17, 1923,

Mr. W, G. Bwendsen,
Commissioner of Reclamation,
 Boise, ldaho.

Re Independent Irr. Co., v.
G. Clyde Baldwin, et al.

Dear Sir:--

Replying to yours of the 8th enclosing com-
plaint in the above, we have today entered formal ap-
pearence for you and for My, Baldwin although, &s you
say, the State actually has no interest in the matter
ag & party litigant,

Very truly yours, ;g
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